Keystone No.   2 mine.     He claims as protected activity alleged safety
complaints on or about March 15,  1980:     (1)  to Tyler Snow,  the second
shift mine foreman and Johnson's immediate supervisor,  expressing dis-
approval of orders by Snow to  "cut 6 foot   [roof]   bolts  into 4 foot bolts
and to put them up",  and  (2)  to Snow and to general mine foreman Donzal
Morgan,   complaining that  the preceding day shift  foreman,  Don Moore,  had
been leaving Johnson's workplace unsafe by "cutting places in the mine
too deep and  too wide" and by leaving excessive coal accumulations.
Eastern denies  that Johnson made any complaint  to  Snow about the short-
ening of  roof bolts and maintains that although discussions during the
period March 10  to March 20,   1980,  did,   indeed,   take place among John-
son,   Snow,   and Morgan,   concerning the conditions  and mining practices
where Johnson had been working,  including the need for additional clean
up,   rock dusting,   and ventilation,   these discussions did not constitute
"safety complaints" within the meaning of the Act.

Even assuming,   arguendo,  that the complaints were in fact made to
Tyler Snow and Donzal Morgan as alleged and even assuming,  arguendo,
that those  complains were protected activity under Section 105(c)(l),   I
do not  find  in this  case any direct evidence, nor sufficient circum-
stantial  evidence,   to prove that  the individual who made the decision to
discharge Johnson had any knowledge at that time of any such complaints.
I conclude  therefore that Johnson's discharge could not have been moti-
vated in any part by the alleged protected activity and that accordingly
there has been no violation of the Act.    Pasula,   supra.

I find that,   ultimately,  the decision to discharge Johnson was
independently made by the senior official of the Keystone No.   2 mine,
Mine Superintendent Wayne Jones,     While there is no question that mine
foreman Donzal Morgan was  the individual who informed Johnson of his
discharge,   it  is  apparent  from the credible evidence of record that
Morgan was essentially only carrying out the orders of the mine super-
intendent.     According to  Superintendent Jones,  he told Morgan that
"Johnson has got  to go * * *  [i]f you don't do it,  I will".    It is
apparent  that Jones made this decision spontaneously and independently
during a personal  inspection of the mine on the morning of March 20th.
Jones and  Eastern's  safety inspector Dallas Peters were Inspecting the
mine early that morning in anticipation of a government "blitz" inspec-
tion.     According  to Jones,   the 3 right 3 west section, which had last
been worked by Johnson,  was in "miserable" condition.     It was "filthy
dirty" with excessive coal dust,   loose coal accumulations,  and Insuf-
ficient  rock dusting.     In particular,   there was  coal spillage up to the
bottom of  the conveyor belt some 24 to 26 inches deep for a distance of
about 150  feet.     In addition,  Jones found seriously Inadequate venti-
lation of  the section in an area of well known methane problems.    In
sum,  Jones found the conditions left by Johnson so unsafe he concluded
there was  an "imminent danger",    The section was immediately closed
down,  and  it  took more than a full shift of cleanup work to get it back

399t
